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EXAMINER'S ANSWER 



This is in response to the appeal brief filed April 5, 2006 appealing from the Office 
action mailed March 16, 2006. 
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Art Unit: 1724 

(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is con-ect. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
con-ect. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 
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6.334,881 61 GIANNETTA et al 1-2002 

5,090,975 REQUEJOetal 2-1992 

6,156,086 ZHANG 12-2000 

5.080,702 BOSSES 1-1992 

6,030,484 MAEOKA et al 2-2000 

6.110.243 WNENCHAKetal 8-2000 



(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 102 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Giannetta et al (6.334.881 B1). 

Giannetta et al teaches a filtration bag for a commercial and residential vacuum 
cleaner comprising a receptacle for collecting dirt particles and the receptacle being 
formed from a composite sheet comprised of at least one layer of expanded 
polytetrafluoroethylene and at least one substrate layer (see Abstract, col. 1, lines 10- 
14; col. 2, lines 58-62), and a support layer comprising a non-woven polyester, 
polypropylene, polyethylene, fiberglass or microfiberglass, bonded to one side of a 
porous expanded PTFE membrane (col. 2, lines 31-33 and lines 58-62). 

Claim Rejections • 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 5-11, 13, 14, 16-45, 48 and 51-64 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Giannetta et al (6,334,881 81 ), as applied supra, in view of any 
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one of Requejo et al (5.090,975). Zhang (6.156.086) and Bosses (5.080.702),and 
further in view of Maeoka et al (6,030,484; Abstract; col. 1. lines 5-10. lines 29-35 and 
line 61 through col. 2. line 15; col. 2. lines 26-29) and Wnenchak et al (6,1 10.243). 

Any one of Requejo et al. Zhang and Bosses discloses a filtration bag for a floor 
care appliance comprising a closed receptacle for collecting dirt particles having an inlet 
opening for allov\/ing a dirt laden air stream to enter. Requejo et al further disclose the 
bag comprising cellulose or synthetic fibers such as polyolefin. and the front panel 
portion and bottom panel portion sealed together by folding and an adhesive for by 
mechanical means such as sewing or by thermal bonding (Abstract; 22. 23 & 24 in Fig. 
2; col. 1. lines 15-24; col. 7. lines 40-56). Zhang discloses the filter bag comprising 
polyolefin and the sidewalls of bag are joined by seams via themnal bonding method 
(Abstract; col. 3, line 35 through col. 4, line 9; col. 8, lines 51-58). Bosses discloses the 
filter bag can be made out of wood paper, hemp paper or any other filter paper or fabric 
well-known in the art (Fig. 1; col. 3, line 56-66; col. 4. lines 19-20). Bosses further 
discloses a vacuum cleaner comprising a suction nozzle, a motor fan assembly and a 
filtration bag. Either Requejo et al or Zhang discloses a method of making a filtration 
bag comprising the steps of providing a sheet of composite material, folding sheet of 
composite material, sealing together respective edges by a seam, and providing an 
aperture in a front sidewall of the receptacle wherein a dirt laden air stream enters. 
Both Maeoka et al (Abstract; col. 1, lines 5-10, lines 29-35 and line 61 through col. 2, 
line 15; col. 2, lines 26-29) and Wnenchak et al (col. 4, lines 7-46) disclose an air filter 
comprising a laminate of non woven fabric made up of polyolefin or polyester fibers or a 
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composite of tlie non woven fabrics and a PTFE porous film. It would have been 
obvious to a person having ordinary skill in the art at the time the invention was made to 
modify the filtration bag of either Giannetta et al or George et al with a filtration bag as 
taught by any one of Requejo et al, Zhang and Bosses with a layer of PTFE film as 
taught by either Maeoka et al or Wnenchak et al since PTFE is well known in the art that 
filter media made from thin membrane of ePTFE, which is particularly light weight and 
flexible, air flow through the filter element is very high relative to conventional laminated 
materials and, accordingly, very low energies are required to dislodge the collected dirt 
from its surface. 

Claims 12, 15, 46, 47, 49 and 50 call for the filter bag being square. It would 
have been obvious to a person having ordinary skill in the art at the time the invention 
was made to modify the filter bag being square, rectangular, or any other desired shape 
since it Is well settled that mere change of shape without affecting the function of the 
part would have been an obvious design modifications. Eskimo Pie Corp v. Levous et 
al 3 USPQ 23 . 

(10) Response to Argument 

Appellant argues that none of the cited references discloses "a filtration bag 
made of expanded PTFE". The Examiner introduces the Giannetta et al as the primary 
references to show that the vacuum cleaner filtration bag can be made of ePTFE. 
Giannetta et al discloses a filtration bag for a commercial and residential vacuum 
cleaner comprising a receptacle for collecting dirt particles and the receptacle being 
formed from a composite sheet comprised of at least one layer of expanded 
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polytetrafluoroethylene and at least one substrate layer (see Abstract, co\. 1 , lines 10- 
14; col. 2, lines 58-62), and a support layer comprising a non-woven polyester, 
polypropylene, polyethylene, fiberglass or microfiberglass, bonded to one side of a 
porous expanded PTFE membrane (col. 2, lines 31-33 and lines 58-62). 

Appellant clearly admits on page 4, lines 1 7-20 of the Brief that in fact "the filter 
bags disclosed in Giannetta et al are comprised of a support layer bonded to one side of 
a porous expanded polytetrafluoroethylene (ePTFE) layer". 

In response to Appellant's arguments, the recitation "disposable" has not been 
given patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Himo, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 
Appellant's arguments with "disposable" are moot because any vacuum cleaner bag is 
disposable, a user can throw away in the trash any vacuum cleaner bag if he/she wants, 
thus even if the word "disposable" is given patentable weight, the vacuum cleaner bag 
of the prior art is capable of being disposable. 

In response to Appellant's argument that "the instant disposable filtration bag has 
no such protective surface or screen material. This distinction is important because it is 
undesirable to have a layer of screen material in a disposable filtration bag for a vacuum 
cleaner since a layer would make the filtration bag more bulky and less desirable to 
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consumers". The Examiner respectfully points out that the claim recites "comprises", an 
open ended language, which does not preclude having additional structure(s). 

In response to Appellant's arguments regarding to the cited secondary 
references under the 103(a) rejections, any one of Requejo et al, Zhang and Bosses 
clearly discloses a filtration bag for a floor care appliance comprising a closed 
receptacle for collecting dirt particles having an inlet opening for allowing a dirt laden air 
stream to enter. Requejo et al further disclose the bag comprising cellulose or synthetic 
fibers such as polyolefin, and the front panel portion and bottom panel portion sealed 
together by folding and an adhesive for by mechanical means such as sewing or by 
thermal bonding (Abstract; 22, 23 & 24 in Fig. 2; col. 1, lines 15-24; col. 7, lines 40-56). 
Zhang discloses the filter bag comprising polyolefin and the sidewalls of bag are joined 
by seams via thermal bonding method (Abstract; col. 3, line 35 through col. 4, line 9; 
col. 8, lines 51-58). Bosses discloses the filter bag can be made out of wood paper, 
hemp paper or any other filter paper or fabric well-known in the art (Fig. 1 ; col. 3, line 
56-66; col. 4, lines 19-20). Bosses further discloses a vacuum cleaner comprising a 
suction nozzle, a motor fan assembly and a filtration bag. Either Requejo et al or Zhang 
discloses a method of making a filtration bag comprising the steps of providing a sheet 
of composite material, folding sheet of composite material, sealing together respective 
edges by a seam, and providing an aperture in a front sidewall of the receptacle 
wherein a dirt laden air stream enters. Both Maeoka et al (Abstract; col. 1 , lines 5-10, 
lines 29-35 and line 61 through col. 2, line 15; col. 2, lines 26-29) and Wnenchak et al 
(col. 4, lines 7-46) disclose an air filter comprising a laminate of non woven fabric made 
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up of polyolefin or polyester fibers or a composite of the non woven fabrics and a PTFE 
porous film. It would have been obvious to a person having ordinary skill in the art at 
the time the invenfion was made to modify the filtration bag of either Giannetta et al or 
George et al with a filtrafion bag as taught by any one of Requejo et al, Zhang and 
Bosses with a layer of PTFE film as taught by either Maeoka et al or Wnenchak et al 
since PTFE is well known in the art that filter media made from thin membrane of 
ePTFE, which is particularly light weight and flexible, air flow through the filter element 
is very high relative to conventional laminated materials and, accordingly, very low 
energies are required to dislodge the collected dirt from its surface. 

(11) Related Proceeding(s) Appendix 

None 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted. 
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